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DETAILED ACTION 
Specification 

The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: Stating in claim 1 that the front panel is arranged in a generally upright, 
vertical position, the vertical axis being substantially parallel with the front panel, and the blower 
at an axially spaced apart location from the moving member in a direction along the vertical axis. 
Stating in claim 12 that the vertical axis of rotation is aligned substantially parallel with the 
vertical orientation of the at least one panel of the enclosure and the blower moves air in a 
direction along the vertical axis of rotation of the moving member towards the moving member. 
Stating in claim 23 that the flame element extends in an upright vertical direction when the flame 
simulation apparatus is in use and the vertical axis of rotation extending in a direction parallel to 
the upright, vertical direction in which the flame element extends, and the blower is positioned at 
an axially spaced apart location from the mechanical device in a direction along the vertical axis 
of rotation. Stating in claim 29 that the enclosure includes a vertically upright oriented front 
panel, the flame element extending in a upright, vertical direction when the apparatus is in use, 
moving the flame element about a vertical axis that is generally parallel to the vertically upright 
orientation of the front panel, and a blower configured to blow air in a direction along the 
vertical axis. Stating in claim 37 that the flame element extends in an upright vertical direction 
and the vertical axis extends in a direction parallel to the direction in which the flame element 
extends, and the blower is positioned at an axially spaced apart location from the mechanical 
device in a direction along the vertical axis. Stating in claim 43 that the only one panel having a 
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generally upright, vertical orientation, the vertical axis being aligned parallel with the upright, 
vertical orientation of the only one panel, and the blower is positioned at a location spaced apart 
from the flame element in a direction along the vertical axis vertically above or below the flame 
element. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-3,7,12-14,18,23,25,28,37,39,40,43, and 46 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Rasmussen (U.S. Patent No. 2,055,910) in view of Pyper (U.S. Patent 
No. 1,382,229). 

Rasmussen shows in figures 10 and 1 1 a "fireplace" for simulating a fire comprising a 
front panel (57) arranged in a generally upright, vertical position, a flame simulation apparatus 
including a flame element (64,65) directly viewable through the front panel, a moving member 
(68,71) defining a plurality of blades (the member 71 is considered to include blades, see figure 8 
which shows blade portions 51 on a similar type of structure as member 71), the moving member 
being coupled to the flame element and configured to move the flame element from a fixed 
position, the moving member being adjustable about a vertical axis to move the flame element, 
the vertical axis being substantially parallel with the front panel (57), and a device (70) for 
moving air at an axially spaced apart location from the moving member in a direction along the 
vertical axis. Rasmussen does not disclose making the device (70) in the form of a blower. 
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Pyper shows in figures 3 and 4 a device in the form of a blower (28,29) for rotating a display 
device (20). In view of the teachings of Pyper it would have been obvious to one in the art to 
modify Rasmussen by replacing the device (70) with a blower since this would allow the speed 
at which the moving member is rotated to be varied as desired, i.e. to create a more amusing and 
realistic display. In regard to claims 2 and 13, the blower would blow air along the vertical axis, 
see figure 11. In regard to claims 3,14,28, and 39 the blower is located vertically below the 
flame element. In regard to claims 7,18,25,40, and 46, Rasmussen shows in figure 11a light 
source (63). In regard to claim 12, Rasmussen shows in figures 10 and 1 1 that the enclosure 
includes a plurality of panels (57,59,60) and that the flame element is viewable through at least 
one vertically oriented panel (57) of the enclosure. In regard to claim 37, this is the manner in 
which the device of Rasmussen in view of Pyper would be used. 

Claims 5,16, and 45 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rasmussen (U.S. Patent No. 2,055,910) in view of Pyper (U.S. Patent No. 1,382,229) as applied 
to claims 1,12, and 43 above and further in view of Hsieh (U.S. Patent No. 6,312,137). 

Rasmussen in view of Pyper disclose the applicant's basic inventive concept except for 
making the flame element from a single piece of flat material having a flame shape. Hsieh 
shows in figures 1-3 a flat material having a flame shape (8) that is moved to simulate a real 
flame. In view of the teachings of Hsieh it would have been obvious to one in the art to modify 
Rasmussen by making the flame element from a single flat piece of material since this would 
allow the flame element to be made in an easier and faster manner. 
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Claims 5,8,16,19,26,41,45, and 47 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rasmussen (U.S. Patent No. 2,055,910) in view of Pyper (U.S. Patent No. 
1,382,229) as applied to claims 1,12, and 43 above and further in view of Butterfield (U.S. Patent 
No. 4,965,707). 

In regard to claims 5,16, and 45,Rasmussen in view of Pyper disclose the applicant's 
basic inventive concept except for making the flame element from a single piece of flat material 
having a flame shape. Butterfield shows in figures 3 a and 3b a flat material having a flame 
shape (14) that is moved to simulate a real flame. In view of the teachings of Butterfield it 
would have been obvious to one in the art to modify Rasmussen by making the flame element 
from a single flat piece of material since this would allow the flame element to be made in an 
easier and faster manner. In regard to claims 8,19,26,41, and 47, Rasmussen in view of Pyper 
disclose the applicant's basic inventive concept except for making the flame element from a silk 
material. Butterfield shows in figures 1-5 a flame element (14) that is moved to simulate a real 
flame that is made from a silk material, see column 3, lines 65-68. In view of the teachings of 
Butterfield it would have been obvious to one in the art to modify Rasmussen by making the 
flame element from a silk material since this would allow the flame element to be made in an 
easier and faster manner and would present a more realistic display. 

Claims 9,20,27,42, and 48 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rasmussen (U.S. Patent No. 2,055,910) in view of Pyper (U.S. Patent No. 1,382,229) as applied 
to claims 1,12,23,37, and 43 above and further in view of Hsieh (U.S. Patent No. 6,312,137) and 
Pratt (U.S. Patent No. 4,913,940). 



Application/Control Number: 09/941 ,400 Page 6 

Art Unit: 3611 

Rasmussen in view of Pyper disclose the applicant's basic inventive concept except for 
stiffening the edge portion of the flame element. Hsieh shows in figures 1-3 a flat material 
having a flame shape (8) that is moved to simulate a real flame. Pratt shows in figure 1 the idea 
of stiffening (5) the edge of a flexible display sheet. In view of the teachings of Hsieh and Pratt 
it would have been obvious to one in the art to modify Rasmussen by making the flame element 
from a flexible sheet material having stiffened edge portions since this would allow the flame 
element to be made in an easier and faster manner and would make the flame element more 
durable and resistant to damage. 

Claims 9,20,27,42, and 48 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rasmussen (U.S. Patent No. 2,055,910) in view of Pyper (U.S. Patent No. 1,382,229) as applied 
to claims 1,12,23,37, and 43 above and further in view of Butterfield (U.S. Patent No. 4,965,707) 
and Pratt (U.S. Patent No. 4,913,940). 

Rasmussen in view of Pyper disclose the applicant's basic inventive concept except for 
stiffening the edge portion of the flame element. Butterfield shows in figures 1-3 a flat material 
having a flame shape (14) that is moved to simulate a real flame. Pratt shows in figure 1 the idea 
of stiffening (5) the edge of a flexible display sheet. In view of the teachings of Butterfield and 
Pratt it would have been obvious to one in the art to modify Rasmussen by making the flame 
element from a flexible sheet material having stiffened edge portions since this would allow the 
flame element to be made in an easier and faster manner and would make the flame element 
more durable and resistant to damage. 
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Claims 10,21,29,31, and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rasmussen (U.S. Patent No. 2,055,910) in view of Pyper (U.S. Patent No. 1,382,229) as 
applied to claims 1,12, and 23 above and further in view of Mikolay (U.S. Patent No. 5,237,766). 

Rasmussen in view of Pyper disclose the applicant's basic inventive concept except for 
placing a partial mirror surface on the back panel and side panels. Mikolay shows in figure 4 the 
idea of placing a mirror surface on the panels of an enclosure, see column 4, lines 46-65. In view 
of the teachings of Mikolay it would have been obvious to one in the art to modify Rasmussen by 
attaching mirror surfaces to the panels since this would allow the flame element to be illuminated 
in a more brilliant manner to create a more eye-catching display. The applicant indicates that 
partial mirrored surfaces or completely mirrored surfaces can be used, see the specification, page 
6, lines 1-2. Therefore, the use of partial mirrored surfaces or completely mirrored surfaces are 
considered to be obvious equivalents. Mikolay only discloses placing the mirrored surfaces on 
the side panels. It is considered within one skilled in the art to place the mirrored surface on the 
back wall as well since this would increase the amount of light reaching the flame element. In 
regard to claim 31, the blower of Rasmussen in view of Pyper would be positioned below the 
flame element. In regard to claim 32, Rasmussen shows in figure 11a light source (63). 

Claims 1 1 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rasmussen (U.S. Patent No. 2,055,910) in view of Pyper (U.S. Patent No. 1,382,229) as applied 
to claims 1 and 12 above and further in view of Hess et al. (U.S. Patent No. 5,642,580). 

Rasmussen in view of Pyper disclose the applicant's basic inventive concept except for 
placing a log set between the front panel and the flame element. Hess et al. shows in figures 1 
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and 2 a simulated fireplace comprising a front panel (24), flame element (58) and a log set (26) 
located between the front panel and flame element. In view of the teachings of Hess et al. it 
would have been obvious to one in the art to modify Rasmussen by attaching a log set between 
the front panel and flame element since this would allow the device to simulate a fireplace in a 
more amusing and realistic manner. 

Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rasmussen (U.S. 
Patent No. 2,055,910) in view of Pyper (U.S. Patent No. 1,382,229) and Mikolay (U.S. Patent 
No. 5,237,766) as applied to claim 29 above and further in view of Butterfield (U.S. Patent No. 
4,965,707). 

Rasmussen in view of Pyper and Mikolay disclose the applicant's basic inventive 
concept except for making the flame element from a silk material. Butterfield shows in figures 
1-5 a flame element (14) that is moved to simulate a real flame that is made from a silk material, 
see column 3, lines 65-68. In view of the teachings of Butterfield it would have been obvious to 
one in the art to modify Rasmussen by making the flame element from a silk material since this 
would allow the flame element to be made in an easier and faster manner and would present a 
more realistic display. 

Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rasmussen (U.S. 
Patent No. 2,055,910) in view of Pyper (U.S. Patent No. 1,382,229) and Mikolay (U.S. Patent 
No. 5,237,766) as applied to claim 29 above and further in view of Hsieh and Pratt. 
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Rasmussen in view of Pyper and Mikolay disclose the applicant's basic inventive concept 
except for stiffening the edge portion of the flame element. Hsieh shows in figures 1-3 a flat 
material having a flame shape (8) that is moved to simulate a real flame. Pratt shows in figure 1 
the idea of stiffening (5) the edge of a flexible display sheet. In view of the teachings of Hsieh 
and Pratt it would have been obvious to one in the art to modify Rasmussen by making the flame 
element from a flexible sheet material having stiffened edge portions since this would allow the 
flame element to be made in an easier and faster manner and would make the flame element 
more durable and resistant to damage. 

Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rasmussen (U.S. 
Patent No. 2,055,910) in view of Pyper (U.S. Patent No. 1,382,229) and Mikolay as applied to 
claim 29 above and further in view of Butterfield (U.S. Patent No. 4,965,707) and Pratt (U.S. 
Patent No. 4,913,940). 

Rasmussen in view of Pyper and Mikolay disclose the applicant's basic inventive concept 
except for stiffening the edge portion of the flame element. Butterfield shows in figures 1-3 a 
flat material having a flame shape (14) that is moved to simulate a real flame. Pratt shows in 
figure 1 the idea of stiffening (5) the edge of a flexible display sheet. In view of the teachings of 
Butterfield and Pratt it would have been obvious to one in the art to modify Rasmussen by 
making the flame element from a flexible sheet material having stiffened edge portions since this 
would allow the flame element to be made in an easier and faster manner and would make the 
flame element more durable and resistant to damage. 
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Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rasmussen (U.S. 
Patent No. 2,055,910) in view of Pyper (U.S. Patent No. 1,382,229) and Mikolay as applied to 
claim 29 above and further in view of Hess et al. (U.S. Patent No. 5,642,580). 

Rasmussen in view of Pyper and Mikolay disclose the applicant's basic inventive concept 
except for placing a log set between the front panel and the flame element. Hess et al. shows in 
figures 1 and 2 a simulated fireplace comprising a front panel (24), flame element (58) and a log 
set (26) located between the front panel and flame element. In view of the teachings of Hess et 
al. it would have been obvious to one in the art to modify Rasmussen by attaching a log set 
between the front panel and flame element since this would allow the device to simulate a 
fireplace in a more amusing and realistic manner. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are moot in 
view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 

( 

examiner should be directed to Brian K. Green whose telephone number is (703) 308-101 1. The 
examiner can normally be reached on M-F 7am-3 :30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lesley Morris can be reached on (703) 308-0629. The fax phone number for the 
organization where. this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

BRIAN K. GREEN 
PRIMARY EXAMINER 

Bkg 

Feb. 18, 2005 



